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FOREWORD
The 'Rule of Law' is a sophisticated constitutional principle, crucial in many countries to the proper demarcation of the roles of national parliaments, the judiciary, and the executive structures. It is also, more broadly, a notion at the heart of national debates around certain of the more complex, multilateral issues confronting our modern worldterrorism, transnational crime, irregular migration and asylum among them. If its importance is undisputed, in the experience of the Office of the United Nations High Commissioner for Refugees (UNHCR) its nuances and permutations are nevertheless many. In some of the societies where we work, conflict or human rights violations have rendered the rule of law very relative, to a point where the machinery of protection and of justice have lost their legitimacy, if they continue to exist at all. The rule of law has painstakingly to be reconstructed, institution by institution, law by law, capacity by capacity. In certain other more developed societies, particularly where security is driving the operation of asylum systems, the rights of refugees are moving to the periphery of the rule of law notion. International law standards may be applied very inconsistently within and between countries; arbitrary detention, not subject to judicial review, is leaving many asylum seekers in a sort of legal limbo; and the world of borders can be particularly immune -with interception, turnarounds and refoulement taking place outside the frame of proper scrutiny. The rise of populism in some countries has proved to be a big obstacle for refugee protection to overcome, as it tends to go hand in hand with racist, anti-foreigner campaigns. These are contributing to the growth, in many parts of the world, of more intolerant societies, which in itself challenges basic law and order precepts.
Undeniably, the concerns for governments in managing their borders, in the face of a growth in transnational crime and illegal migration, as well as the threat of terrorist attacks, can be daunting. Making the right ix and necessary distinctions is not always easy. UNHCR has long been involved in supporting the development of efficient and responsive asylum systems in many countries, as one additional contribution we can make to advancing the rule of law. Our offices provide governments with advice on new legislation. They visit reception and detention facilities, monitor access to asylum procedures at land, sea and air borders, and promote compliance with international and regional norms.
I welcome the choice of core topic for this publication, which is how to foster and maintain the integrity of modern asylum systems. The analyses in it will, I hope, assist us all in healing what in the following pages is elaborated upon as the general malaise of the rule of law when it comes to the protection of asylum seekers. the responses of each of the three branches of government (the executive, the legislature and the judiciary) to the problem, and their relative significance as a response in each legal system, and comparatively; the significance of differences in the nature and structure of decision making at the administrative level in determining the response in each legal system; in this context, the differences in, and the significance of, constitutional and other legal guarantees of human rights in each legal system; the 'community' and its significance in determining the values that underpin the different legal systems.
Erika Feller
The philosopher Ronald Dworkin's 'interpretive theory of integrity' is used as a comparator and framework for analysis. In particular, the following issues are examined: Initially, the participants in this project were asked to prepare written responses to the questions set out in the Appendix to this book. We then met at 
